











Collective Bargaining

The exact meaning of the duty to bargain in good faith has
not been rigidly defined in the case law. Rather, the courts
look to the overall conduct of a party to determine if it has ac-
tively engaged in the bargaining process with an open mind
and a sincere desire to reach an agreement.... The law does
not mandate that the parties must ultimately reach agree-
ment, nor does it dictate the substance of the terms on which
the parties must bargain. In essence the requirements of good
Jfaith bargaining is (sic) simply that the parties manifest such
an attitude and conduct that will be conducive to reaching an

agreement.” 69
Unfair Labor Practices

Where good faith is questioned, or some other im-
propriety is perceived, PERA provides that a union or
public employer may file an unfair labor practice charge.
MERC resolves these charges initially, but the parties can
appeal to the Michigan Court of Appeals, and ultimately,
the Michigan Supreme Court. It is not uncommon for
several charges to be leveled in a bargaining session where
contentious issues are involved.

However, even though bad faith bargaining charges
may be filed, the law does not require an actual agreement.
PERA ensures only a fair negotiating process. There is

no guarantee that an agreement will be reached.
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Leveling the Playing Field

What Actually Happens
During Bargaining?

Collective bargaining involves meetings between the union and
the administration. The union may or may not have some employees
present at the table. However, they will have an experienced nego-
tiator participate. Experience is important. Collective bargaining
is not like an ordinary negotiation over an individual or commer-
cial contract. While administration officials surely will be involved
in bargaining, it is recommended that they obtain the assistance of
experienced counsel at the negotiating table. Successful bargain-
ing requires preparation and a well thought-out strategy. (For more
information, see the Mackinac Center publication 4 Collective Bar-
gaining Primer for Michigan School Board Members.)

There is no time limit on negotiations. The parties trade propos-
als back and forth, agreeing to some, rejecting others, asking ques-
tions, suggesting changes ... all these are elements of bargaining.

However, failing to meet or delaying unduly can result in charges.

Impasse

'The potential for failing to reach an agreement is real,
but the law anticipates this possibility. When negotiations
become deadlocked, the parties are said to be at an impasse.
In the private sector, this is the point where unions strike or
employers may “lock out” their employees. Public sector col-
lective bargaining is difterent.

For police and firefighters, Michigan law provides that at



Collective Bargaining

impasse an arbitrator ultimately may determine the terms of
a contract. /0 The procedure is called “binding arbitration.”
This law does not apply to public education. Accordingly,
there is no mandatory binding interest arbitration to set con-
tract terms for educational institutions.

Impasse in public school negotiations is handled first
through mediation, sometimes referred to as fact finding,
conducted by MERC. Mediation is not required before a
school board declares an impasse, but it is usually sought
in order to show good faith efforts to reach a mutually ac-
ceptable contract. If attempts to mediate the dispute fail, the
school board in theory is free to implement its final offer. In
reality, the process is a bit more complicated.

If a school board declares impasse and imposes contractual
terms, the union frequently files unfair labor practice charges. If
these charges are sustained, the imposed terms will not stand.
However, if a school board has bargained in good faith and oth-
erwise complied with PERA, it is allowed to dictate the terms
of the contract. Indeed, Michigan law expressly sets forth “A
public school employer has the responsibility, authority, and
right to manage and direct on behalf of the public the opera-
tions and activities of the public schools under its control.” 71

In the private sector, unions have leverage to push em-
ployers toward compromise and agreement through the “eco-
nomic weapon” of the strike. The possibility or actuality of
a strike drives the parties toward agreement. The employer
does not want to be shut down and employees do not want

to lose paychecks. The incentive to settle is strong.
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Leveling the Playing Field

Under the PERA law, however, the union cannot go on
strike /egally, and an employer may not lock out employees.
Nevertheless, with ordinary public employers, a union has
considerable leverage that it can employ to secure the con-

tract terms that it desires.

The Public Employees
Relations Act and Strikes

PERA specifically declares strikes by public employees to be illegal.72
However, strikes by public employees in Michigan do occur. For example,
7,000 Detroit teachers went on strike at the start of classes in September
2006. These strikes continue to occur because under the law public employ-
ees are entitled to individual hearings before they may be discip]_ined.73
'The unions understand that this is a very expensive and time consuming
process. The unions thus are reasonably certain that the public pressures
induced by the strike will yield movement in the collective bargaining
process prior to the repercussions of the strike being felt by individual
employees. 'This is especially true where the school board agrees to not
pursue discipline against the individual employees that participated in
the strike as part of a larger agreement that results in the signing of a
contract and the end of the strike itself — a fairly common practice.
'This dynamic has led the threat of strikes to be common despite the
clear pronouncement of the law that they are illegal. While a union may
benefit from the short term by conducting a strike, the threat of a strike
provides little long-term leverage as the law, while difficult to enforce, is

ultimately on the side of the public employer.



Collective Bargaining

Union Power in Collective Bargaining

A public sector union possesses political power. It has the
ability to raise cash for candidates for elected public office, to
provide campaign volunteers and to influence legislation. In-
deed, education unions even run their own slate of candidates
in the conventional public schools or push for recall elections
of board members with whom they disagree. Much of this
work is financed by the compulsory dues that unions are al-
lowed to collect. Put plainly, the public employer does not
want a labor dispute with a powerful political force. This is
particularly true in the case of a publicly elected school board.

A public school academy may not be directly susceptible
to the political pressures which often impact a public em-
ployer, since academy boards are not elected. But charter
school authorizers may be subject to union pressure. Hence,
collective bargaining disputes at a public school academy
could result in a union placing pressure on the academy’s
authorizer to mandate that the academy move toward the
unions position. This is especially possible in Michigan,
where the MEA and the DFT are so dominant in the insti-
tutions of higher education that often issue charters to pub-

lic school academies.
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Decertifying a Union

Unions occasionally have a difficult time keeping their
status as the employees’ bargaining agent. Remember, a
union is certified by majority vote. Accordingly, a substantial
number of employees may never have supported the union.
In addition, the promises made by organizers with respect
to wages or benefits when support was solicited may not
have been delivered; heavy-handed school administrators
may have been replaced with ones more attuned to needs of
the staff; or staff turnover may have resulted in a workforce
that would never have opted for union intervention in the
first place. For example, in 2001, the teachers of Island City
Academy, a charter school in Eaton Rapids, Michigan, voted
to oust the MEA as their collective bargaining agent. In
the petition to decertify, teachers complained that “the union
is seeking to protect its own agenda and ... is causing the
district to spend precious resources of time and money that
could be used to improve the compensation of teachers or to
better meet the classroom instruction needs of students.” 74

So, what happens when a union is no longer wanted by
the employees it represents? And, of greater relevance for

charter school leaders, what can the employer do if it appears
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that the union is not really serving the interests of teachers

and other members of the staff?

Employee Decertification Petitions

PERA accords employees the right to decertify their union
through an election conducted by MERC. 'The process is
identical to the process used to certify a union through an
election. The “reverse” process may be initiated by a decerti-
fication petition filed by an employee, a group of employees,
any individual action on their behalf, or even another labor
organization seeking to replace the current one. 7> There is
no provision in Michigan law, however, for a decertification
petition to be filed by a public school academy.

The petition must be supported by 30 percent of the
employees in the certified unit. /¢ This support, or “showing
of interest,” must be demonstrated by dated signatures on a
torm provided by MERC asserting that the union is no lon-
ger the representative, or that the employees no longer wish
to be represented by the union.

MERC has explicit rules describing when a valid de-
certification petition can be filed. The rules are technical
and strict compliance with them is required. For instance,
a union is irrefutably presumed to have majority support for
the 12 month period immediately following a certification
or valid election. Therefore, employees cannot ask MERC
to conduct a decertification election until 12 months have
passed after the union is initially certified.””

A union also is irrefutably presumed to have majority
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status during the life of a collective bargaining agreement.78
In short, a union may not be decertified if it has successfully
negotiated a current, valid contract.

When, however, an agreement is nearing termination,
MERC’s administrative rules set forth a specific time for the
filing of decertification petitions. For public school contracts
that expire between June 1 and September 30, the time pe-
riod to file a decertification petition is January 2 to March
31 of the year in which the contract is scheduled to expire.”?
If the contract expires in a different period, a petition shall
not be filed sooner than 150 days and not later than 90 days
before the expiration date of the contract.80 In either case, if
the window is missed, the petition cannot be filed until after
the contract has expired, and if a new contract is in place
workers will need to wait until the next filing window.

While a union cannot be decertified during the term of a
collective bargaining agreement, there is a limit on how long
this bar remains in effect. By law, the longest any agreement
can bar an election from occurring is three years. 81 There-
fore, if the duration of the agreement is more than three
years, the prohibition on decertification elections will apply
only for the first three years of the agreement. An agree-
ment that is longer than three years will be treated as a three
year agreement for the purposes of setting deadlines for the
decertification process and the open period will begin in the
third year of the agreement. For example, if an agreement
runs from September 1, 2005 through August 31, 2009, the
open period will be January 2 through March 31, 2008. In
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any event, because of the three year limitation and its effect
on decertification elections, collective bargaining agreements
seldom last in excess of three years.

When a decertification petition is filed, MERC will in-
vestigate the petition. If it has reasonable cause to believe that
a question of representation exists, it will provide a hearing.
If the commission finds upon the record of the hearing that
such a question exists, it will direct an election by secret bal-
lot.82  The union may raise as well such issues as employee
eligibility or the timeliness of the petition at that time.

A union also may file unfair practice charges against the
school as a defensive measure. These charges typically ac-
cuse the school of unlawfully instigating or encouraging the
decertification effort. In many cases a union files charges to
buy time in the hope of regaining support. A charge filed
under such circumstances is sometimes called a “blocking”
charge, because the petition is held in abeyance and an elec-
tion is forestalled while the charge is investigated.

It MERC finds the charge to be without merit, the charge
will be dismissed; the petition will be processed; and an elec-
tion will be held. If a majority of the employees voting in
the election vote to decertify the union, then the union will
cease to be their collective bargaining representative.33 Oc-
casionally, an election may involve not only decertification,
but certification of a new union. If more than two choices
are involved, a majority vote will still be required, with a run-
off election being conducted between the two choices having

the two largest numbers of votes in the first election.®4



Decertifying a Union

Public School
Decertification Petitions

In some states, such as New Jersey, an employer may file its
own petition for an election if an employer has reasonable cause to
believe that the union has lost its majority status. Likewise, in the
private sector, federal law provides that under certain circumstances
an employer may withdraw recognition from a union without going
through the petition and election process. Such a process can be
a powerful tool in asserting the employer’s right to decline to deal
with a union that is not supported by employees. Michigan law,
however, is not developed in this regard, and there is no provision in

PERA apparently allowing the filing of such a petition.

How the School May Respond

There is little guidance in Michigan law on the role a
school may take in a decertification petition. It is a basic
principle of federal labor law, however, that an employer may
not initiate, instigate, solicit, encourage, or assist in the filing
of a decertification petition, and there is little doubt that the
same would hold true in Michigan. Therefore, a school must
not plant the idea of decertification in its employees’ minds
through unsolicited advice. If school administrators incite
a movement to oust the union, the resulting decertification
petition likely will be found tainted and dismissed, and the

school’s actions may be ruled unlawful.
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Nonetheless, certain employer actions would likely be
permitted in response to employees’ inquiries:

* Informing employees of the address and phone num-
ber of MERC and advising them to contact MERC

for further information, assistance and/or forms;

* If specifically requested, providing employees with a

list of names and addresses of unit employees (ideally

this should be done through a Freedom of Information

Act request).

Once a decertification petition has been filed, there is
nothing in Michigan law that keeps an employer from tak-
ing an active role in campaigning to decertify a union. Thus,
employers may campaign as vigorously in decertification
as they can in resisting initial organization. In this respect,
there is little difference between certification and decertifica-
tion campaigns. Accordingly, the rules concerning commu-
nications discussed in this guide’s prior chapters apply and

should be heeded.



Why Employees Might Want

to Support a Union

Unions represent a shrinking minority of employees
in the nation’s workforce. Not all of those employees sup-
port their unions wholeheartedly, for the great majority
had little choice whether to be represented. Indeed, most
unionized employees are “union” because they have to be.
‘They have gone to work for an enterprise whose employees
already were subject to a collective bargaining agreement.

Whether recognition is by secret ballot vote or
granted voluntarily, often there is only a minimal effort
by public employers to educate employees as to the dis-
advantages of union representation. Accordingly, a con-
tinually shrinking number of public employees actually
have an opportunity to vote in a secret ballot election.

When one is asked why employees favor the notion
of unionization, there is a temptation to say “money,” or
“benefits,” or in the case of charter schools, “tenure.” If
these truly were the reasons, we might all be unionized
— after all, everyone wants more money, benefits, and
job security. In fact, these enticements generally mat-
ter little, because there is no guarantee that a union can

deliver them.
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Employees are more likely to be motivated to support a
union because they feel ignored or hurt by their employer.
If they believe their employer has no interest in them, will
not listen to them, or has treated them unfairly or abusively,
they will look to a union for help. (They may also seek out
government agencies or private attorneys willing to make
claims on their behalf.) The word commonly used in orga-
nizing campaigns is “respect.”

While it is true that employees who are educated about
unions are less likely to support organizing than those who
are not, where employees believe they are treated unfairly
by their employer, they often are willing to take a chance
on unions.

Who is the employer? In a technical sense, it is the
employing organization — here, the public school academy.
In a real sense, however, it is every supervisor, every man-
ager, and of course, every administrator. While the upper
management of any enterprise should be committed to the
welfare of its employees, the lower levels of management
have more interaction with employees. To an employee, his
or her immediate supervisor is management. No matter
how progressive an employer tries to be, it will be viewed
negatively by employees if its first line supervisors are seen
as uncaring or unfair.

The extent to which supervisors and managers can af-
tect employees’ morale and their view of the school should
not be underestimated. Employees spend more of their

waking hours with management than they do with any-
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one else. Employees take the directions, comments, praise,
and criticism from their supervisors very seriously. Even a
manager’s off-hand remark, seen by that manager as incon-
sequential, may weigh upon the employee for days.

Naturally, employees vividly recall their exchanges with
their managers and supervisors. Employees want the sup-
port and approval of those above them. They gauge their
relationships with supervisors (and thus with the school it-
self) by the feedback they get, both spoken and unspoken,
and by their observations of how other employees relate
with management. This is perfectly normal, and in a well-
functioning workplace, it is beneficial.

Inappropriate conduct by managers at any level can pro-
duce undesirable results. Even a perfectly pleasant individ-
ual can accidentally create a problem. Minor incidents in
sufficient number can become a major headache. When an
employee’s personal catalogue of slights and hurts reaches a
critical point (which will differ for every person), that em-
ployee will sour on the enterprise. Employees who reach
this point have low morale and poor performance. Worse,
their unhappiness spreads to other employees, demoraliz-
ing the organization.

Small indignities eventually can poison the working at-
mosphere. If a manager or supervisor:

* Is too busy to deal with employees,

* Is rude, abrupt or discourteous,

* Fails to address employee issues,

* Appears to “play favorites,”
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* Seems inconsistent in the enforcement of standards,

* Does not want to hear employee suggestions, or

* Is insensitive to employee concerns,

then employees may decide that the school really has
no interest in their concerns. In such cases, employees will
be more willing to look outward for help. They may seck
out a union.

The good news is that the workplace need not be this
way. These slights can be avoided or at least corrected
promptly. Even better, the same management skills that
create highly productive and successful workplaces can cre-
ate positive employee relationships. When such relation-

ships exist, unions cease being attractive.
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Makes a Union Unnecessary

Avoiding unionization has two key elements: (1) educat-
ing employees to the realities of union life, and (2) creating a
workplace environment in which employees feel no need to
seek outside representation. The first element was described

in Chapter III. The second element is summarized here.

An Eleven-Point Program to Enhance Team
Morale and Performance

Any enterprise that follows these eleven points will
enjoy improved morale and performance. It will recognize
and deal with employee issues before they become conflicts.
Schools employing this program will better serve their stu-
dents. Workplaces with this environment will experience
less conflict and employees will find the notion of union

representation irrelevant.

1. Develop and Maintain Clear and Lawful
Workplace Policies
The first step in successful management is to en-
sure that employees have a clear understanding of the

employer’s policies and rules. That means the employer
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must have policies that are functional, lawful and clearly
expressed. They should cover every aspect of work and
address fully the relationship between the school and
its employees. These policies should be collected into
one master file or manual and updated as laws or your
school’s needs change.

There are resources which can assist you in prepar-
ing employment policies. However, off-the-shelf poli-
cies will not fully satisfy your school’s needs. “Generic”
policies should be reviewed and modified to meet your
circumstances. The school’s employment law counsel
should be asked to review the materials. Proper policies
are the first line of defense in resisting union organizing

and avoiding litigation.

. Create and Distribute an Employee Handbook

Once sound policies for the school have been
prepared, they must be communicated to employ-
ees. An employee handbook is an excellent vehicle.
A well-prepared handbook allows all employees to
tully understand the policies that apply to them. It
also offers the school an opportunity to publicize its
mission and provide employees with a resource to
understand the school’s benefits for them and ex-
pectations from them.

As with employment policies, there are re-
sources which can provide suggestions for employee
handbooks. Your school must put its own stamp

on any handbook; most important, the handbook
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must be kept current. Because these handbooks are
important and will raise expectations by employees
that the policies will be followed, they too should be

reviewed by legal counsel.

What's in a Handbook?

Here are some topics that typically are found
in an employee handbook:

Our Mission

Our Philosophy
Anti-Harassment Policies
About Your Job

Your Supervisor

Employee Classifications
Problem Solving

Attendance & Time Records
Work Hours

Your Paycheck

Your Personnel Record
Performance Evaluations
Salary Increases

Benefits

Retirement Plan

Vacation (Eligibility & Usage)
Paid Holidays

Sick Pay

Disability (Short & Long Term)

Continuing Education

Workers Compensation

Leaves (and Procedures)

Bereavement Leave

Jury Duty

Military Leave

Solicitation & Distribution

Access & Trespass

Confidentiality

Monitoring of Electronic
Communications

Standards & Discipline

Substance Abuse Policy

Personal Appearance

Inclement Weather Closings

Safety

Bulletin Boards

Smoking

Educate Employees About Your Mission

The charter school should have a well-worded

mission statement. It will give employees a sense of

common purpose. The mission of a charter school

should be plain: to create an alternative educational

resource that has the flexibility to succeed where con-

ventional public schools have not. The school’s mis-

sion will motivate employees.
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Ifyou are a school administrator, you are committed
to the great experiment of charter school education. If
you are a founder of a charter school, the enterprise is
the product of your vision. Your school could not have
been created and maintained without your enthusiasm
and hard work. Chances are many of your employees
share that enthusiasm. You should encourage them to
spread the enthusiasm. Your staff is doing important
work — make sure they know it! Share your vision
with every person who works for you.

* Don't be afraid to tell employees you cannot
succeed without them.

* Explain that you exist to be different.

* Explain your finances. Employees should
understand funding issues and the problems
you face.

* Take pride in the flexibility you have. You
can change when you need to. By contrast
conventional public schools are bound by union
contracts under which it may take years to solve
problems, if ever.

* Make employees part of the process. Grow
employees’ enthusiasm by soliciting their ideas.

* Meet with employees regularly to discuss the
“state of the school.”
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Sample Pro-Employee
Mission Statement

Our school strives to maintain an environment that provides
excellent working conditions and non-confrontational working rela-
tionships. Every employee is essential to the success of our mission.
Each employee deserves to be treated as an individual.

We believe in meeting our challenges together through indi-
vidual consideration and direct collegial relationships. In our view,
these principles provide the best environment for staff development
and the education of our students. We seek to create a climate that
enhances the teamwork necessary for us to attain our mutual goals.
We want our school to be free from the artificially created tensions
and interruptions that often arise when a third party, such as a union,
stands between the school and its staff.

We enthusiastically accept our responsibility to provide our
employees with good working conditions, competitive wages and
benefits, fair treatment, and the personal and professional respect
you deserve. We do so because of our continuing interest in our
employees, our students, and the community we serve.

We firmly believe that collegiality and teamwork will enable us
to succeed in our mission of providing the best possible educational
opportunities to our students. Your participation in our school com-
munity by expressing your problems, suggestions, and comments in a

constructive atmosphere allows us to understand each other better.
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4. Supervisors Are Not Born — They Are Trained

American businesses sometimes assume that an
individual with ambition, drive, or a good performance
history will automatically make a good supervisor or
manager. This is not necessarily true. The qualities
that make someone successful as a worker are not al-
ways the ones needed for success in management.

All individuals in a managerial or supervisory ca-
pacity should receive training on fundamental super-
visory principles. Subjects may include:

* 'The employment policies of the school;

* Effective supervision and delegation of duties;

* Constructive (not confrontational) correction.
All levels of school management could benefit

from instruction on these subjects.

5. Clearly State Performance Expectations: Account-
ability and Corrective Action Are Essential
All employees in the school must fully understand
the performance expectations held by administration.
This is essential to their doing a good job and to any
evaluation of their work. Where an employee fails to
meet goals because he or she did not fully understand
them, management has only itself to blame. Do not
assume that the staft will “know what to do.”
Having stated your expectations, a// employees
must be held accountable for their performance.
'This is not intended to be harsh. It is intended
to be fair: fair to all employees (they are treated
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equally), fair to the students (they are not short-
changed), and fair to the school (it is better able
to succeed).

Holding employees accountable is more difhicult
than it may appear. Many educators are reluctant to
discipline or correct subordinates for fear that the
collegial atmosphere of the school will be disrupted.
This is not wise. Avoiding critical discussion pro-
longs the problem and makes correction later more
difficult. Constructive criticism can correct a problem
before it becomes deeply rooted.

Likewise, a laid-back, “live and let live” approach,
which “lets the small things pass,” is not condu-
cive to a good working environment and is likely
to prove troublesome as time passes. Looking the
other way creates an environment in which standards
slip. Moreover, it creates an expectation that infrac-
tions are permitted. When corrective action finally
is taken, there may well be resentment. People may
ask, “Why is it a problem when I do that, but not
someone else?” Experience proves that the best way
to maintain a fair workplace is to hold all employees

to the same standards all the time.

Provide Meaningful Performance Evaluations
Develop a program of formal performance evalu-

ations that provide a true measure of strengths and

weaknesses. Employees should have at least one meet-

ing with management every year in which their writ-
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ten evaluation will be discussed. Avoid last-minute
fill-in-the-blank or circle-the-number formats for
evaluations. Use the interview as an opportunity to
help the employee grow. Where improvement is de-
sired, be sure the school is providing the employee with
the tools to perform at the best of his or her ability.
However, it is important to mention the individual’s
successful qualities and accomplishments as well.

In addition to these formal evaluations, em-
ployees deserve ongoing feedback and support. An
employee should never learn at her annual evalu-
ation that she has not been meeting expectations
for many months. If performance is substandard,
interim correction should be provided.

There is almost no such thing as too much con-

structive communication.

Meet Frequently with All Employees

It should be clear from these recommendations
that communication is the key to a successful school
and to remaining union-free. Part of the school’s
program of communication should be regular meet-
ings — preferably weekly — which all employees at-
tend. Management can use these meetings to discuss
its goals, the school’s performance and any other is-
sues. It can also use this time to provide in-service
training on various subjects.

Unionization should be included among these top-

ics. Regular reminders about PERA and suggestions
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that employees not sign anything unless they know all
the details may be included. Where the school pro-
motes its mission and vision, instills pride in its em-
ployees, gives them the tools to succeed, and reminds
them that union promises may not be fulfilled, em-
ployees are unlikely to succumb to the siren calls of

union organizers.

8. Listen to Your Employees

Too often, management engages in one-sided
communication. Use meetings with employees as an
opportunity to listen. Be sure to reserve time at ev-
ery meeting for employees to express concerns that
are important to them. Build an inviting environment
in which employees are encouraged to bring up their
concerns. It is far better to hear the issues early than
to allow them to fester unresolved.

Move beyond your “open-door” policy. Your door
may be open, but you are not always there, and when
you are, youre probably on the phone. Understand
that employees may be reluctant to bother you.

Actively solicit employee input on problems or
challenges facing the school. There is nothing which
makes any employee feel more like part of the team

than being asked for help in facing a common issue.

9. Document, Investigate, and Resolve
Now that you have listened, be sure to act on the

employee’s request or suggestion. You must “close
ploy q gg
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10.

the loop.” If management does not respond to em-
ployees promptly, it would do better not to listen to
them in the first place. When you have received an
employee question, concern or suggestion, wrife it
down immediately. Give the employee a time frame
tor responding. Follow up on it. Get back to the
employee with a reasoned response.

A grunting “NO” translates into “I'm the boss,
youre the horse.” However, telling an employee
that you have discussed his or her idea with the
trustees is empowering to that employee. It makes
the staff member understand that his or her opinion
is valued. It sends the message that management is
not arbitrary and is willing to consider change, even
if the answer happens to be “no.”

Also, be open to the likelihood that your em-
ployees have good ideas that you may want to im-
plement. This will reflect well upon you, the school,
and the employee. After all, a charter school is able
to do things differently.

Consider a Problem-Solving Procedure
Despite developing state-of-the-art policies, an
employee handbook and constant communication
with employees, there will be times when a conflict
with an employee will emerge. One of the greatest
attractions a union can offer is the possibility of
a grievance and arbitration procedure to remedy

actions perceived as unfair. To neutralize this feature
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of unionization, consideration should be given to
developing a process by which an employee may
have a management decision reviewed.

There are many procedures available, from “peer
review” to “alternative dispute resolution.” Not all
of these procedures will be right for your school.
However,where an employer has a meaningful outlet
to assure employees they are receiving fair treatment,

the chances for serious conflict are reduced.

11. Competitive Wages and Benefits
Lastly, be sure that your school is reasonably
competitive with market rates for wages and
benefits. Although there may be certain benefit
plans in school district union contracts in which
charter school employees cannot participate, your
employees should be provided with an appropriate

compensation package.

Use Your Charter School

Association as a Resource

Operating a charter school can sometimes seem like a
lonely task. There are powerful groups who feel threatened by
charters. Perhaps you have a less-than-cordial relationship
with your authorizing authority or the local school district.
Perhaps there are significant delays. You are not alone.
'There are many other public school academies in Michigan
and elsewhere in the country that are experiencing the same

challenges.
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Your charter school association can offer a wealth of
resources to assist you with many of the items in this guide.
'The Michigan Association of Public School Academies can

be contacted at http://www.charterschools.org.
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NEA Resolution on
Charter Schools

A-32. Acceptable Charter Schools and
Other Nontraditional Public School Options®

'The National Education Association supports innovation
in public education. The Association believes that acceptable
charter schools, which comply with Association criteria, and
other nontraditional public school options have the potential
to facilitate reforms, such as decentralized and shared deci-
sion making, diversity in educational offerings, and the re-
moval of onerous administrative requirements. By develop-
ing new and creative methods of teaching and learning that
can be replicated in mainstream public schools, these schools
may be agents for positive change. The Association also be-
lieves that, when concepts such as charter schools and other
nontraditional school options are proposed, aftected public
education employees should be directly involved in the de-
sign, implementation, and governance of these programs.

'The Association further believes that plans should not

negatively impact the regular public school program and

* See the NEA Handbook for the Policy Statement on Charter Schools
adopted by the 2001 Representative Assembly.
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must include adequate safeguards covering contract and
employment provisions for all employees, voluntary par-
ticipation, health and safety standards for all students and
employees, nondiscrimination and equal educational op-
portunity, staffing by licensed education professionals, and
financial responsibility.

The Association believes that programs must be ad-
equately funded, must comply with all standards for aca-
demic assessment applicable to regular public schools, must
include start-up resources, must not divert current funds
from the regular public school programs, and must contain
appropriate procedures for regular periodic assessment and
evaluation, as well as adequate attendance and record keep-
ing procedures. The granting of charters should be consis-
tent with the following principles:

a. Charter schools should serve as a laboratory for field-
testing curricular and instructional innovations and/
or to provide educational opportunities for students
who cannot adequately be served in mainstream public
schools.

b. Charter school programs must be qualitatively dif-
terent from what is available in mainstream public
schools and not just an avenue for parental choice.

c. Local school boards should be the only entity that
can grant or renew charter applications.

d. The criteria for granting a charter should include a
description of clear objectives, missions, and goals.
Renewal of a charter should be contingent on the

achievement of these objectives, missions, and goals.



—_—

NEA Resolution on Charter Schools

Appeals of local school board decisions in charter ap-
plications should be made to a state education agency
but appeals should be heard only on the grounds of
arbitrary, capricious, or unreasonable decision mak-
ing, not on the educational judgment of the local
school board.

Prior to employment at a charter school, educators
should be given full disclosure with regard to work-
ing conditions, right of return, transfer rights, and
financial implications.

Private, for-profit entities should not be eligible to

receive a charter.

. Charter schools should have a limited right to con-

tract with for-profit entities for services only to the
extent that mainstream public schools can do so.
Charters should not be granted for the purpose of
home schooling, including providing services over the
Internet to home schooled students.

Charter schools should be nonsectarian in nature.
Private schools should not be able to convert to charter
school status. If state law allows such conversions, the
chartering agency should ensure that the converted
school is significantly different in student body, gov-
ernance, and education program than its predecessor.
'This assurance should be especially vigorous in the case
of schools with prior religious affiliation.

Charters should be granted for a limited period, with
five years being the norm, and should be opened

within one year of the date the charter was granted.
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m. Charter schools should be monitored on a continuing
basis and the charter should be subject to modification
or revocation at any time if the children’s or the pub-
lic’s interest is at stake.

n. Charters should not be granted unless the charter-
ing agency is satisfied that adequate startup resourc-
es will be available.

o. Charter schools should secure insurance for liability,
financial loss, and property loss. A school district
should not be responsible for debts of a charter
school, except for debts previously agreed upon in
writing by both the district and the governing body
of the charter school.

p- School boards must be authorized to deny applications
that do financial harm to the authorizing school
districts.

Charter schools should be designed and operated in
accordance with the following principles:

a. Charter schools may have flexibility within the require-
ments of law dealing with curriculum, instruction, staft-
ing, budget, internal organization, calendar, and schedule.

b. Charter schools must meet the same requirements as
mainstream public schools with regard to licensure/
certification and other requirements of teachers and
education employees, health and safety, public records
and meetings, finance and auditing, student assess-
ment, civil rights, and labor relations.

c. Teachers and education support professionals should be

considered public employees.
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. Teachers and education support professionals should
have the same constitutional and statutory rights as
other public employees.

Charter schools should be subject to the same public
sector labor relations laws as mainstream public
schools and charter school employees should have the
same collective bargaining rights under law and local
practice as their counterparts in mainstream public
schools.

Students should not be charged tuition or required to
pay a fee to attend a charter school.

. Students should not be involuntarily assigned to
attend a charter school.

. Charter schools should have some discretion in select-
ing or rejecting students if they are designed to serve

a targeted student population. Students shall not be
screened on the basis of race, religion, gender, sexual
orientation and/or gender identification, English-
language proficiency, family income, athletic ability,
special needs, parental involvement in school affairs,
intellectual potential, academic achievement, or cost of
educating the student. Indirect screening such as deny-
ing admission because of the cost of transportation of
a student shall not be permitted.

Charter schools should meet the needs of

at-risk students and those students requiring special

education services.
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j- 'The choice of employment at a charter school should
be voluntary. Employees in conversion charter schools
should be afforded an opportunity to transfer to a
comparable position at another mainstream public
school.

k. Charter schools should not disproportionately divert
resources from mainstream public schools. Charter
schools should receive the same amount of money as
a comparable mix of students in a mainstream public
school. Adequate funds must be available for capital
expenditures such as buildings and equipment that do
not come from the operating budget of the charter

school or the host district. (1993, 2008)
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